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DETAILED ACTION 

This office action is in response to applicant's amendment filed on June 24, 2008 for a 
Request Continued Examination (RCE) of earlier application. 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Double Patenting 

1. Claims 20-21, 23-28, 34-41 stand provisionally rejected on the ground of nonstatutory 
obviousness- type double patenting as being unpatentable over claims 1-5 of U.S. Patent No. 
7,308,989, and over claims 1-24 of U.S. Patent No. 6,901,940 for the same reasons set forth last 
office action. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claims 20-21, 23-28, 34-41 are rejected under 35 U.S.C. 1 12, first paragraph, as failing 
to comply with the enablement requirement. The claims contain subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it pertains, 
or with which it is most nearly connected, to make and/or use the invention. In these claims, it is 
not clear how the apparatus can contain matter such as fluid without leakage if the bottom of the 
wall panel, and the periphery of the base panel are coupled with a sleeve by "a common 
stitching" if there is only one layer of wall panel? 
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Claim Rejections - 35 USC §103 

4. Claims 20-21, 24-28, and 34-41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wang (US Patent No. 6,783,016) in view of Wyllie (US Patent No. 
2,854,049). 

Wang teaches a container comprising a wall panel formed by a sheet of waterproof 
material (16), a base panel formed by a sheet of waterproof material (18), the base panel (18) 
defining a periphery, the sheet of material of the wall panel being coupled to sheet of material of 
the base panel to define an interior apace configured, an inner flexible fabric (20) attached inside 
of the interior space to define a containment for receive a fluid (22) therein, a lower sleeve being 
formed from a sleeve material separated form the sheets of waterproof material of the wall panel 
and the base panel, the sleeve being coupled to the bottom portion of the wall panel and the 
periphery of the base panel by suitable fastener means which would be obvious by heat sealing 
or stitching, and a collapsible frame member (14) being disposed within the sleeve, and the 
frame member (14) defining a continuous loop having a folded and an unfolded configuration for 
spread the container to its maximum size. Wang further teaches an upper sleeve disposed at a 
top portion of the wall panel to provide a floating tube for receiving a floating member (12) 
therein for supporting the container at an upright position when the water is placed inside of the 
interior. Although Wang does not explicitly define the sleeve being coupled to the outer layer of 
the wall panel and the base panel by stitching, it would have been obvious to one ordinary skill 
in the art at the time the invention was made to secure the sheet type materials such as flexible 
material together by various choice of fastening means such as by glued or heat sealed or 
stitching as depend upon choice of the material and to do so involves only routine skill in the art. 
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Further, Wang does not define the floating tube is not an inflatable tube as claimed. Wyllie 
teaches a container comprising a base panel and a wall panel coupled together to define an 
interior space for receiving fluid, an inflatable tube (9) disposed on upper portion of the wall 
panel (8) and having a inflation valves (not show) (see col. 2, lines 1-7) for inflating the 
container when the container is filled with water. It would have been obvious to one ordinary 
skill in the art at the time the invention was made to modify the collapsible container of Wang 
having the floating tube disposed on the top portion of the wall panel being formed with inflation 
valves as taught by Wyllie such that the tube can be inflated and deflated for easily collapsing 
the container into a small configuration for storage and placing the container in opening position. 

Regard to claims 21 and 35, Wang as modified by Wyllie is considered to have the 
container being capably configured as a "pool" as claimed. Notice, the "pool" is only a name of 
intended to be use and does not give a lot of patentability weight there on. 

5. Claims 20-21, 24-28, and 34-41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chou (US Patent No. 5,603,129) in view of Wang (US Patent No. 6,783,016). 

Chou teaches an apparatus for wall pool comprising: a wall panel made of a sheet of 
waterproof material (18), a base panel (12) made of a sheet of waterproof material (18), the base 
panel (18) defining a periphery, a bottom of the wall panel and the periphery of the base panel 
being coupled together by heat seal regions to define an interior apace configured to receive a 
fluid, an inflatable tube (39) disposed at a top portion of the wall panel, an outer sheet (20) 
mounted to the wall panel to define a sleeve thereon, and a collapsible frame member (32) being 
disposed within the sleeve for supporting the wall panel in an expanded position. Although 
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Chou does not define the sleeve being coupled to at least one of the bottom portion of the wall 
panel or the periphery of the base panel by a common stitch as claimed. Wang teaches an 
apparatus for wall container comprising a wall panel and a base panel, a sleeve disposed at the 
bottom portion of the wall panel and the periphery of the base panel for receiving the frame 
member (14) therein, the sleeve being formed from a sleeve material separated from the material 
of the wall panel and the material of the base panel, and the sleeve having two edges coupled to 
the bottom portion of the wall panel and the periphery of the base panel by a common 
connection. It would have been obvious to one ordinary skill in the art at the time the invention 
was made to modify the apparatus comprising a sleeve being coupled to the bottom portion of 
the wall panel and the periphery of the base portion by a desirable securing means such as by 
heat sealing or by a common fastener such as by heat sealing or by a common stitching as 
claimed as depend upon choice of material of the wall panel and the base panel for retaining a 
frame member there within as taught by Wang for holding the bottom of the container in an 
expanded position and adding a weight to the bottom of the containers for stabilizing of the 
container in an upright position. 

6. Claims 20-21, 24-28, and 34-41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shaw '437 in view of Wyllie (US Patent No. 2,854,049) and further in view of 
Wang (US Patent No. 6,783,016). 

Shaw et al. teaches a collapsible container comprising: a circular wall panel (12) having a 
top portion and bottom portion, a tubular floating member (15) disposed at the top portion of the 
wall panel, a base panel (1 1) defining a periphery, the bottom of the wall panel coupled to the 
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periphery of the base panel, the base panel (1 1) and the wall panel (12) are made of sheets of 
waterproof material/liquid impermeable material (col. 3, lines 21-24), the lower edge of the wall 
panel (12) is attached to the periphery of the base panel by any known manner such as by heat 
seal or stitching such that the wall panel and the base panel define an interior space configured to 
receive a fluid (see col. 3, lines 25-30), a liner member (16) being attached to the wall panel (12) 
and the base panel (1 1) to form a sleeve between the liner member and the bottom portion of the 
wall panel or the periphery of the base panel by suitable fasteners, a collapsible frame member 
(14) being made of a continuous loop of composed of flexible resilient material having a folded 
and unfolded configuration, the collapsible frame member (14) being retained in the sleeve, 
which is coupled to the bottom portion of the wall panel (12) and the periphery of the base panel 
by stitching (see Fig. 3) as claimed such that the floating member (15) acts to raise wall panel 
(12) as liquid fills the interior of the container. Although, Shaw does not define the tubular 
floating member (15) being an inflatable tube having inflated configuration and a deflated 
configuration. Wyllie teaches a collapsible liquid container comprising a wall panel (8), a base 
panel (2), and an inflatable tube (10) formed at a top portion of the wall panel, the inflatable tube 
(10) being inflated through inflation valves (see col. 2, lines 9-10) such that the inflatable tube 
raises the wall panel when the liquid filling up the interior space of the container. It would have 
been obvious to one ordinary skill in the art at the time the invention was made to modify the 
collapsible container of Shaw et al. having the tube disposed on the top portion of the wall panel 
being formed with inflation valves as taught by Wyllie instead of a inserted floating member 
such that the tube can be inflated and deflated for easily collapsing the container into a small 
configuration for storage and placing the container in opening position. Further, although Shaw 
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does not define the base panel having a sleeve formed from a separated sleeve material, Shaw 
discloses that the base panel having the collapsible frame member being attached to the 
perimeter of the base panel by any known manner such as by stitching (see col. 3, lines 25-30). 
And, Wang teaches a container having a base panel formed by a loop of composed frame 
member (14) which is retained by a sleeve formed by a separated sleeve material connected to a 
base panel (18) and a wall panel (16) by a common stitch as a known method for easily attaching 
a base panel with a wall panel. It would have been obvious to one ordinary skill in the art at the 
time the invention was made to modify the apparatus of Shaw as modified by Wyllie having the 
collapsible frame member of base panel being disposed within a sleeve formed by a separated 
sleeve material attached to the base panel and wall panel by a suitable connection as taught by 
Wang form easily assembling a frame member to the base panel to the wall panel. 

Regard to claims 21 and 35, Shaw as combined with Wyllie and Wang is considered to 
have the container being capably configured as a "pool" as claimed. Notice, the "pool" is only a 
name of intended to be use and does not give a lot of patentability weight there on. 

7. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wang '016 as 
modified by Wyllie '049 as applied to claim 20 above, and further in view of Ivanovich et al. 
(US Patent No. 5,163,461). 

The claim is considered to meet by Wang as modified by Shaw as explained and above 
rejections except that Wang and Shaw do not define the container having the collapsible frame 
member having two ends being coupled together by a connector to form a continuous loop as 
claimed. Ivanovich et al. teaches a collapsible structure comprising a plurality of collapsible 
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frame members each having ends being coupled together by a connector (5 1 or 54 or 52), as 
known in the art, to form a continuous loops of frame member which can be folded and 
unfolded. It would have been obvious to one ordinary skill in the art at the time the invention 
was made to modify the collapsible container of Wang combined by Shaw having the collapsible 
frame member which disposed in the sleeve coupled to the bottom of the wall panel and having 
ends being coupled together by a connector as taught by Ivanovich et al. as a obvious coupling 
mechanism for forming a continuous loop of frame member to be retained inside of the sleeve 
for holding and retaining the panels of the container in an unfolded position and can be folded 
into a storage position. 

8. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chou '129 in 
view of Wang '016 as applied to claim 20 above, and further in view of Ivanovich et al. (US 
Patent No. 5,163,461) for the same reasons set forth above rejection. 

9. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shaw '437 as 
modified by Wyille '049 and Wang'016 as applied to claim 20 above, and further in view of 
Ivanovich et al. (US Patent No. 5,163,461) for the same reasons set forth above rejection. 

Response to Arguments 

10. In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
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generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988) and//? re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). Applicant argues that Wang teaches away a sleeve being formed form a sleeve material 
separated from the material for the wall panel, and having edges being secured to the wall panel 
by "a common stitch". It is not persuasive. In this case, Shaw and Wang both teach an 
apparatus for containing fluid. Shaw teaches a frame attached to an outer layer at the bottom of 
the wall panel and at the periphery of the base wall by suitable securing means. Wang teaches a 
water container/pool having an interior space also formed by an inner web (20) which is liquid- 
tight containment web without stitching, and an outer web (16) supporting the inner layer, the 
outer web which comprising a wall panel (16) and a base panel (14), and a sleeve having two 
edges being secured to the bottom portion of the wall panel (16) and the periphery of the base 
panel (18) by any suitable fastening as claimed. And, to choice of suitable fastener means such 
as by heat sealed or a common stitching would have been obvious to one ordinary skill in the art 
to achieve a predicable result as claimed such as by stitching as depend upon the material of the 
sleeve to be used. Therefore, obviousness has been established. 

Inquiry Contacts 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Winnie Yip whose telephone 
number is 571-272-6870. The examiner can normally be reached on M-F 
(9:30-5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Dunn can be reached on 571-272-6670. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Winnie Yip/ 
Primary Examiner, 
Art Unit 3636 
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